Ist December, 2020

Herman Shambi,

County Commissioner,

P.O Box 3-60300,

ISIOLO _

Isiolo County Government Headquarters, Hospital Road
Email address: info@isiolo.go ke

Dear Sir,

RE: OBJECTION TO NRT COMMUNITY CONSERVANCY MODEL BY KINNA \WARD
RESIDENTS

We wish to kindly register our strong disapproval and protest to your honourable office
regarding the above thorny matter which has elicited high octane emotions, disenfranchisement
and polarization among Kinna Ward communities, who historically have been mutually co-
existing amicably since time immemorial. NRT have resulted into using orthodox approach of
divide and rule.

Our remonstrance is premised on the following;

Article 35(1)(a) of the Constitution of Kenya 2010 entitles every citizen to access information
held by the state and state organs. Additionally, Article 35(3) obliges the state to publish and
publicise important information affecting our community. Lewa Wildlife Conservancy and
Northern Rangelands Trust operate in Isiolo County presumably with the regulatory approval of
either or both the national and county governments. Their activities are conducted on land
located within communities in Isiolo County and these operations substantially affect Kinna
communities.

As such, the above provisions of the Constitution not only oblige the government to provide to
the public information on the activities of Lewa Wildlife Conservancy and Northern Rangelands
Trust in Isiolo County, but also entitles the residents of Kinna Ward to demand this information
from the national and county governments.
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Further to the above, Article 35(1)(b) of the Constitution of Kenya 2010 entitles every citizen to
access information held by any other person if that information: is necessary for the exercise or
protection of any right or fundamental freedom. Information held by Lewa Wildlife Conservancy
and Northern Rangelands Trust on the nature of their operations in Isiolo County, including
any agreements/arrangements entered into by them, substantially affect the communities within
which they operate and as such, Lewa Wildlife Conservancy and Northern Rangelands Trust
have a constitutional obligation to publicly avail this information to Kinna residents.

As per Article 20(1) of the Constitution of Kenya, the rights enshrined in the Bill of Rights are
binding on all persons. As such, any actors in the instant case, that 1s, Lewa Wildlife
Conservancy and Northern Rangelands Trust, the national government and the County
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Government of Isiolo must respect the rights of the members of the community within which
they operate.

It is therefore imperative to confirm if the setting aside of land for conservation in Isiolo County,
particularly the conservation spearheaded by Lewa Wildlife Conservancy and Northern
Rangelands Trust, complied with the provisions of the Community Land Act 2016.

Article 21(3) of the Constitution of Kenya 2010 mandates all government organs to address the
needs of vulnerable groups in society including members of minority or marginalised
communities and the natives of the Community land in Isiolo especially in Kinna Ward as
mayhem is currently brewing between the private conservationists and the community.
Therefore, considering the historically marginalised position of communities in the affected area
in this instant case, and considering the fact that the communities’ bargaining power is weak vis-
a-vis institutional actors like Lewa Wildlife Conservancy and Northern Rangelands Trust, it is
the responsibility of the government (national and county governments) to step in and protect the
interests of these communities in the exploitation of their natural resources by Lewa Wildlife
Conservancy and Northern Rangelands Trust.

Going by the above provisions, it is imperative that the legal basis of the operations of
Lewa Wildlife Conservancy and Northern Rangelands Trust in Isiolo County be disclosed in
order to determine whether the above constitutional requirements were indeed met.

As ambitiously stated in Article 174 of the Constitution of Kenya, devolution was conceived to,
among others: promote democratic and accountable exercise of power; give power of self-
governance to the people; enhance the participation of the people in the exercise of state power
and decision-making; recognise the right of communities to manage their own affairs and
development; protect and promote the interests and rights of minorities and marginalised
communities; ensure equitable sharing of national and local resources; and enhance checks and
balances.

The National Land Commission (NLC) has the mandate under Article 67 of the Constitution of
Kenya and Section 19 of the Land Act, 2012 to, among others: conduct research related to land
and the use of natural resources; investigate present or historical land injustices; monitor and
exercise oversight over land use planning; make rules and regulations for the sustainable
conservation of land-based natural resources.

Any use of such community land must uphold the interests and rights of members of the relevant
communities, in line with the Article 63(4) of the Constitution of Kenya 2010 and Section 35 of
the Community Land Act 2016. Such use must also, according to Article 60 of the Constitution
of Kenya 2010 and 35 of the Community Land Act, respect the following principles: equitable
access; efficiency, productivity; sustainability; security of land rights; transparency and
accountability; cost effectiveness; sound conservation; protection of sensitive ecological areas;
anti-discrimination; and amicable dispute resolution.

In light of the above, Section 42 of the Community Land Act empowers the affected communities
to seek judicial intervention in the event that an amicable solution cannot be reached. This is in
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line with Articles 22 and 23 of the Constitution of Kenya 2010 which emphasise the right of the
communities to approach the High Court to ensure that their rights in respect to their natural
resources are upheld in the event that the national and county governments fail to do so.

We have therefore , met as a community and decided to unequivocally reject any overtures
whether directly or indirectly from NRT and their agents until such a time when we shall legally
register our land as enshrined in the Community Land Act. Attached is a copy of minutes of the
community members led by the highly respected elders.

It is our hope and prayers that your esteemed office will heed to our call.

Yours Truly

KINNA WARD COMMUNITY ELDERS

1) JATTANI WAKO WARIO

2) HAJJ ALI GUYO DIDA

3) EDIN BORU BIRESA

4) MOHAMUD DABASO GARSE
5) HAJJ AHMED BONAYA

6) MOHAMED DABASO GUYO
7) HALAKE GUYO GOLLO

8) HALAKE SORA TENDE

9) JUMALE AGAH DADACHA
10) ADAN WARIO

11) TENE DULACHA ABKANI
12) MOHAMED GUYO GOLICHA
13) ALI KARA )
14) HAJJ DIDA WAKO :
15) HAJJ SARR GORESA

16) ABDULLAHI WARE DULLO
17) OSMAN DIMA JILLO

Copied to:

Hon. Mohamed Abdi Kuti, EGH,
Governor,

Isiolo County Government,

P.O Box 36-60300,

ISIOLO.

Hon. Fatuma Dullo, CBS, MBS,
Senator,

Isiolo County

Parliament Buildings,

P.O Box 41842-00100,




Hon. Rehema Jaladesa,
Woman Representative,
Isiolo County
Parliament Buildings,
P.O Box 41842-001 00,

Hon. Abdi Koropu,
Member of Parliament,
Isiolo South Constituency,
Parliament Buildings,
P.O Box 41842-00100,

Dr. Fred Okengo Matiangi, EGH
Cabinet Secretary,

Ministry of Interior & Coordination
of National Government,

Harambee House, Harambee Avenue,
P.O Box 30510-00100,

Hon Najib Balala, EGH
Cabinet Secretary,

Ministry of Tourism & Wildlife,
NSSF Building Block A,

15th Floor, Eastern Wing,

P.O Box 30027-00100,

Hon. Hussein Halakhe Roba,”
Speaker,

Isiolo County Assem bly,

P.O Box 195-60300,

ISIoLO,

Hon. Isaack Abduba Fayo,
Majority Leader,

Member of County Assem bly,
Kinna Warq

P.O Box 195-60300,
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