UNDERSTANDING LAND INVESTMENT DEALS IN AFRICA
NILE TRADING AND DEVELOPMENT, INC. IN SOUTH SUDAN

Overview

The largest land deal in South Sudan to date was negotiated
between a Dallas, Texas-based firm, Nile Trading and
Development Inc. (NTD) and Mukaya Payam Cooperative
in March 2008." The 49-year land lease of 600,000 hectares
(with a possibility of 400,000 additional hectares) for 75,000
Sudanese Pounds (equivalent to approximately USD 25,000),2
allows NTD full rights to exploit all natural resources in the
leased land. These include:

« Right to develop, produce and exploit timber/forestry re-
sources on the leased land, including, without limitation,
the harvesting of current tree growth, the planting and har-
vesting of hardwood trees, and the development of wood-
based industries;

« Right to trade and profit from any resulting carbon credits
from timber on the leased land;

« Right to engage in agricultural activities, including the culti-
vation of biofuel crops (jatropha plant and palm oil trees);

« Right to explore, develop, mine, produce and/or exploit pe-
troleum, natural gas, and other hydrocarbon resources for
both local and export markets, as well as other minerals,
and may also engage in power generation activities on the
leased land;

« Right to sublease any portion or all of the leased land or to
sublicense any right to undertake activities on the leased
land to third parties.?

In addition, the Cooperative agrees to not oppose the
undertaking of any such activities by NTD on the leased land
and to cooperate with the company in any efforts to obtain
more concessions from the government of South Sudan.#

Involvement of Multiple Firms, Individuals
and a Texas Connection

While the lease is signed between NTD and Mukaya Payam
Cooperative, several Texas-based interests are associated
with this deal.
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For instance, NTD is an affiliate of Kinyeti Development,
LLC, an Austin, Texas-based “global business development
partnership and holding company with decades of experience
in international business, finance, and diplomacy.”s Kinyeti's
managing director, Howard Eugene Douglas, was the United
States Ambassador at Large and Coordinator for Refugee
Affairs (1981-1985) during the Administration of President
Ronald Reagan. Christopher Weikert Douglas, who in 2008
worked atthe United States Consulate in Dusseldorf, Germany,
serves as Secretary of the company. The two are also directors
of the Texas incorporated company, Orbis Associates LLC,
and the Singapore registered firm, Orbis Orient Ltd.

They also own a share in the equity of Kinyeti Forestis, in
partnership with another Texan, James R. Franklin.® This
team is linked to the American Exotic Timber Group, another
company based in Texas, working precious wood, such as
teak and rosewood in South Sudan.

Co-founder of Kinyeti Development, Leonard Henry Thatcher,
a UK-national who worked for many years as an investment
banker and securities broker associated with the London
Stock Exchange, played a major role in facilitating the
deal. According to the Kinyeti website: “Mr. Thatcher was
principally responsible for negotiating the major land lease
contract in Southern Sudan that forms the basis of several
Kinyeti projects, conducted in conjunction with its strategic
partner, Nile Trading & Development, Inc.”” Leonard Thatcher
is the signatory on the NTD lease, listed as the “Chairman of
the Board” of Nile Trading and Development.

Development Plans Extensive, but not yet
Operational

The lease allows for NTD to engage in virtually any economic
activity and explicitly states, “The Cooperative acknowledges
and agrees that the Company may undertake any other
activity permitted by the laws of Southern Sudan on the
Leased Land.” However, NTD’s exact development plans and
timeline remain uncertain.?
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A May 2008 letter from NTD president David Neimann to
General Wani Konga, the governor of the Central Equatoria
State, seems to suggest that development plans are focused
on the agrofuel sector but are without limitation of expansion
into other sectors:

Pursuant to the Lease, the Cooperative leased to
the Company 600,000 hectares (with the possibility
of additional hectarage in the future) in order to
(A) develop, produce and exploit timber/forestry
resources on the leased land, including, without
limitation, the harvesting of current tree growth, the
planting and harvesting of megafolia-paulownia,
palm oil trees and other hardwood trees and the
development of wood-based industries; and (B)
engage in agricultural activities, including, without
limitation, the cultivation of palm oil trees and
biodiesel plants such as jatropha. We also intend to
trade any carbon credits that result from the timber
on the leased land and our activities on the leased
land — so that we may reinvest a significant portion
of the resulting profits in the Cooperative, Central
Equatoria State and elsewhere in Southern Sudan
and thereby help enhance the quality of life of its
people.9

Indeed, Mr. Neimann entered into a “contractual alliance”
with Tony Paris of Paris Broadcasting Cable 7 (PBC7)™ in
June 2008 for algal agrofuel production in South Sudan.”
Additionally, the Kinyeti Development and American Exotic
Timber Group project to harvest precious woods in South
Sudan has been underway since late 2009, and this wood is
for sale on various internet sites.™

QUESTIONABLE PUBLIC DISCLOSURE

The most mysterious element to the NTD land deal is the
identity of the “lessor,” the Mukaya Payam Cooperative.
The lease is signed by a Mukaya Paramount Chief on behalf
of the Cooperative, and witnessed by two others — a judge
and lawyer.” According to Sudan’s Agency for Independent
Media (AIM),“ the Mukaya Payam Cooperative is a “fictitious
cooperative” comprised of “a group of influential natives from
Mukaya Payam and the neighboring payams (districts)...The
influential natives leased out the land behind the backs of
the entire community...””s The AIM report alleges that “the

communities are largely ignorant of this cooperative and do
not even understand it. In reality, the cooperative does not
exist on the ground.”® The report continues,

“Individuals behind the Cooperative have sought to
divide the community in sections. Some communities
are in favor of the lease, while others are opposed
to it. What is common among all of them, however,
is that they are not all well informed about the
advantages and disadvantages of the deal.””

The process for land rents distribution among communities
is also uncertain. The lease explicitly states that “any profits
generated by NTD in respect of [sic] the leased land shall
initially, and through 2012, be divided 60 percent to ‘the
Company’ and 40 percent to Mukaya Payam Cooperative,
‘the Cooperative’... with increasingly equitable distributions
until 2033 when the profits generated by the Company shall
be distributed 50 percent to the Company and 50 percent to
the Cooperative.”® The lease agreement was only signed by a
Paramount Chief at the payam level, without the involvement
of leaders from any of the other four payams in the county.
Thus, how or whether the Cooperative will distribute the rents
among the payams and community members is unknown.

UNCERTAIN FUTURE

It is not known when the matter will be resolved. A baseline
report on land deals in South Sudan, published by the
Norwegian People’s Aid (NPA) in March 2011, found that nine
percent of the country has been sought or acquired by private
interests. The report suggests that the government consider
atemporary ban on large-scale land acquisition projects until
institutions are better established. In response to the report,
Robert Ladu Loki, head of the South Sudan Land Commission,
said the investors’ contracts will be investigated.'

Regardless of the kind of development that occurs, there
is no doubt that the effects on local communities will be
considerable, and that US investors are intimately involved.
As the NPA report points out, NTD’s lease of an area three
times the size of Lainya County (whose population is 89,315)
suggests that speculation is involved; and even if the company
were to invest in a manner that does not require resettlement
of local communities, such extensive development would still
significantly affect patterns of land access and use for tens, or
even hundreds of thousands of people.>
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